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BOOK REVIEWS. 



Bailments: A Commentary on the Law of Custody and 
Possession as Distinguished from Property, in Chat- 
tels. By Wyatt Paine. London: Sweet & Maxwell, Ltd., 
1901. 25 s. 

Prom the Inner Temple comes to us a work, equally welcome 
for timeliness and unmistakable intrinsic merit, on the live, pro- 
gressive law of bailments. No apology for its appearance is called 
for, since under late statutes, the classics of Jones and Story 
contain rules of law, sound enough when they were written, but 
which now have become archaisms, — bits of wreckage strewn in 
the student's course, — though naturally the substance of their 
work must remain the corner-stone of all new treatises, as it is 
of Mr. Paine's book. Within five hundred and fifty pages the 
author comments, never without discernible study, on the mul- 
tiplex topics suggested by the general subject and the subheads 
embraced therein : carriers and carriage by sea and land ; pledge ; 
hire-purchase; bills of sale; deposit; mandate (with special 
notes relating to goods in the custody of the law, and the nature 
of the possession of executors and trustees in the chattels of 
their testators) ; and a compendious account of the rights, obli- 
gations and respective liens of artificers, auctioneers, bankers, 
innkeepers, pawnbrokers, solicitors, unpaid vendors, warehouse- 
men, etc. Unfortunately for us, the book is exclusively British, 
the decisions cited being confined to the English, Indian and 
Australasian reports, — unfortunately, for the treatment of so 
many heads within one volume is exceptionally skillful. Brevity 
seems never to destroy clearness, and authorities are well selected 
and copiously cited. The introductory chapter on general prin- 
ciples is comprehensive, yet but eight pages in length. Imme- 
diately the writer plunges "in medias res," and, generally, fol- 
lows closely in the steps of his models. He considers the law of 
bailments as the law of custody and possession onl)^, as distin- 
guished from property, in chattels. He asserts that the entire 
property remains in the bailor, — without adverting to the fact 
that the proposition has been disputed. Williams, in his work 
on Personal Property, lays it down similarly, but the case he 
cites as authority, Franklin v. Heate, 13 M. & W. 481, does not 
sustain him. That case simply holds that the pawnor holds a 
qualified property in the chattel, subject to the right existing 
in the pawnee, and that the pawnor may sell and transfer this 
qualified property in him to a third person, entitling the latter 
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to maintain trover against the pawnee, if the latter refuses to 
surrender the chattel on being tendered the amount of his debt. 
The author, however, is probably safe in following so eminent an 
authority as Jones, who considered the question settled in 1704 
by Coggs v. Barnard. (3 Ld. Bay. 909.) 

The chapters on Auctioneers, Innkeepers, Hire of Work and 
Labor and Eailroad and Canal traffic contain able and lucid dis- 
cussions of the authorities compiled. Throughout the work, a 
judicious mingling of pithy dicta rather than the usual cum- 
brous succession of more or less relevant excerpts, together with 
the masterly grasp of the law in the author's own comments, 
distinctions and elucidations, raise him somewhat above the 
great class of pedantic text-writers who all too literally, to the 
patient reader's fatigue, become of those whom Izaak Walton 
dubs "gatherers and disposers of other men's stuff." The st3de 
is finished, and betrays the scholar's command of virile, idio- 
matic English. While of necessity and prudence somewhat 
bound to the terminology of the greatest exponents of the law, 
and to didactic narrative, careful pruning has made the boot 
appetizing reading. Now and then a sentence or a paragraph 
fairly scintillates with a terse allusion or a crisp phrase, revealing 
behind a mind of broad general erudition and vast special re- 
search. To the barrister abroad the book should be valuable 
for reading and reference on the branch of law of which it treats. 
It is a worthy latter-day product of those hallowed precincts near 
Temple Bar where Coke meditated upon Littleton, and Smith 
compiled his immortal "Leading Cases." 

J. TF. E. 



BOOK NOTES. 



Hiesh's Tabulated Digest of the Divorce Laws op the 
United States. New Eevised Edition. By Hugo Hirsh. 
Folding Chart, Cloth Covers. Price, $1.50, net. New York 
and London : Funk & Wagnalls Company. 

This unique chart contains a complete digest of the divorce 
laws of every state and territory, placed in tabulated form, so 
that by a mere glance one may ascertain the status of the law on 
this important subject in every part of the Union. The tabula- 
tion is printed on one large sheet of paper. At the head of it is 
an introduction with an explanation of the arbitrary signs and 
abbreviations used. Then follows an alphabetical list of states 
and territories in columns, and on each side is an index of causes 
for divorce. At the end of each column there is a concise synop- 
sis of the practice in such case, showing the jurisdiction of 
courts, the methods of service of process, trials, and grounds for 
separation. 



